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Art Unit: 3763 

DETAILED ACTION 
Response to Amendment 
Specification 

The disclosure is objected to because of the following informalities: On lines 16- 
17 of page 5 of the Specification, the Applicant defines the term "comprising" as 
"including, made up of, composed of, consisting and/or consisting essentially of. This 
definition is inconsistent with the normal interpretation of the phrases "comprising", 
"consisting", and "consisting essentially of. See (MPEP 21 1 1 .03 [R-3] Transitional 
Phrases) for the correct interpretation of the phrases. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 3-18 rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. It is impossible to determine the scope of the claim 
because of the inconsistent definition of the phrase "comprising". The Examiner can not 
determine if the claims are to be interpreted with opened or closed language. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 8-10, and 13-15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Coss (.3,756,242). Coss discloses a microactivation system comprising a 
microactivation device (10) for microactivation of a skin surface of an individual 
comprising an actuator device comprising a central shaft (22) having a proximal end 
and a distal end conjoined with a handle (50), the shaft having a central opening 
extending from the proximal end to the distal end, a probe (30) capable of being 
disposed centrally and releasably within the central opening of the device, the probe 
comprising a cylindrical rod having a distal end and terminating in a surface (32) at the 
proximal end, the surface having a small cross-sectional diameter and having at least 
one needle protruding therefrom (the pointed edge being the needle), and a skin benefit 
agent (air or ultraviolet ray), and further comprising a knurled disc (50) having a 
threaded opening, and a threaded cylindrical driver rod (34) in screw cooperation with 
the knurled disc, and wherein the system further comprises a collet (distal end of 34) 
seated within the central opening and releasably fixed to the driver rod, and wherein the 
microactivation can provide a skin benefit. 

Claims 1 and 3-18 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Carson et al. (7,087,063). Carson discloses a microactivation system, method for 
microactivation of epidermal cells, and method of assembling that includes all of the 
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limitations recited by the Applicant. The skin benefit agent in the reference is also air or 
ultraviolet rays. 

The applied reference has a common inventor/assignee with the instant 
application. Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) 
might be overcome either by a showing under 37 CFR 1 .132 that any invention 
disclosed but not claimed in the reference was derived from the inventor of this 
application and is thus not the invention "by another," or by an appropriate showing 
under 37 CFR 1.131. 

Response to Arguments 

Applicant's arguments in regards to Coss, filed 1/3/2007, have been fully 
considered but they are not persuasive. In response to the Applicant's argument that 
Coss does not disclose a collet releasably seated within the central shaft, the Examiner 
disagrees. Webster's Online Dictionary defines a collet as "a casing or socket for 
holding a tool". The distal end of 34 certainly meets this limitation. 

In response to the Applicant's argument that Coss does not disclose a skin 
benefit agent, the Examiner respectfully disagrees. The Examiner first notes that claims 
1 and 14 are independent claims drawn to an apparatus. The apparatus recited in 
these claims has no means for delivering a skin benefit agent. The agent is only later 
added to the skin. Therefore, the skin benefit agent implies no structural limitation that 
distinguishes the instant claims from Coss. Furthermore, the skin benefit agents in 
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Coss is defined as air or ultraviolet rays (if used outside), both of which have skin 
benefit qualities. 



Any inquiry concerning this communication or earlier communications from the . 
examiner should be directed to Theodore J. Stigell whose telephone number is 571- 

272- 8759. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nicholas Lucchesi can be reached on 571-272-4977. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 




Theodore J. Stigell 



